FINAL BILL REPORT
HB 2758

C39L12
Synopsis as Enacted

Brief Description: Strengthening the department of revenue's ability to collect spirits taxes
imposed under RCW 82.08.150.

Sponsors: Representatives Hunter and Alexander; by request of Department of Revenue.

House Committee on Ways & Means
Senate Committee on Labor, Commerce & Consumer Protection

Background:

Licenses to Sell Liquor.

With the passage of Initiative 1183 in November of 2011, voters approved the transfer of
responsibility for the distribution and retail sale of liquor to the private sector. A spirits
distributor license is required to sell spirits purchased from manufacturers, distillers, or
suppliers to spirits retailers. A spirits retail license is required to sell spirits in original
containers to consumers for consumption off the licensed premise. In addition, a licensed
spirits distiller may act as a retailer and/or a distributor to retailers selling for consumption on
or off the premises of spirits of its own production. A manufacturer, importer, or bottler of
spirits holding a certificate of approval may act as a distributor of spirits it is entitled to
import into the state. The Liquor Control Board (Board) administers the issuance of spirits
distributor, retailer, distillery, and importer licenses.

Liquor Taxes.
Spirits taxes are levied upon the sale of spirits in their original package including a liquor

sales tax and a liquor liter tax. For sales to consumers, the liquor sales tax is 20.5 percent of
the selling price, and the liquor liter tax is $3.7708 per liter. For sales to restaurants and bars,
the liquor sales tax is 13.7 percent of the selling price, and the liquor liter tax is $2.4408 per
liter.

Liquor Tax Administration.
Prior to the passage of Initiative 1183, the Board collected all spirits taxes by incorporating

those taxes in the price of spirits sold in Washington. Initiative 1183 transfers the
administration of spirits taxes from the Board to the Department of Revenue (Department).
Spirits taxes must be paid by the buyer to the seller, and the seller must report and return all
taxes imposed in accordance with rules adopted by the Department.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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The Department must apply payments from taxpayers first against penalties and interest, and
then upon the tax, without regard to any direction of the taxpayer.

Summary:

The Department may request that the Board suspend a spirits license and refuse to renew
such license if the taxpayer is more than 30 days delinquent in reporting or remitting spirits
taxes. Before making the request to the Board, the Department must provide the taxpayer at
least seven days written notice. The notice must include information listing any unfiled tax
returns, the amount of unpaid spirits taxes, who to contact about payment, and that the
taxpayer may seek administrative review by the Department. The Department may not make
a request to the Board for a license suspension that is subject to pending administrative
review.

Upon written notification by the Department, the Board must suspend all spirits licenses held
by a person that is more than 30 days delinquent in reporting or remitting spirits taxes to the
Department. The Board must also refuse to renew or issue any new spirits licenses to the
person or any other applicant controlled directly or indirectly by that person. The Board may
not reinstate a person's spirits license until such time as the Department notifies the Board
that the person is current in reporting and remitting spirits taxes. All spirits licenses are
subject to the condition that the spirits license holder must report and remit all spirits taxes by
the due date to the Department.

The amount of spirits taxes assessed against a licensee or applicant for a license may not be
considered by the Board at hearings to contest the suspension of a license. Requests made by
the Department to the Board to suspend a license are not subject to adjudicative proceedings
under the Administrative Procedures Act. No person may file a notice of appeal with the
Board of Tax appeals to contest the amount of spirits taxes assessed or due unless the person
has first paid the full amount of contested spirits taxes. A taxpayer's right to administrative
review does not include the right to challenge the amount of spirits taxes assessed if the
taxpayer has already sought administrative review of this amount, or could have done so.

By the fifteenth day of each month, all spirits certificate of approval holders (out-of-state
distillers) must report to the Board a list of all spirits delivered to purchasers in the state
during the preceding month. A spirits certificate of approval holder may not ship into the
state any spirits unless the purchaser is licensed by the Board to sell spirits, or otherwise
legally authorized to sell spirits. The Board must maintain on its website a list of all spirits
certificate of approval holders licensed by the Board and in good standing.

The Department must apply payments from taxpayers in the following order: interest;
penalties; fees; other nontax amounts; taxes, except spirits taxes; and spirits taxes. Trust fund
taxes are defined as those taxes collected and held in trust, including spirits taxes.

Votes on Final Passage:

House 96 0
Senate 49 0
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Effective: March 15, 2012
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